MONTANA  STATE  LIBRARY 

S365.6Glrgsom  1988C.1  Byorth 

Sex  ottenses  ol  MSP  current  oltenders.  3 


s 

3  65.6 
3  lr  xsctn 
L98S 


3  0864  00064155  8 

|  SEX  OFFENSES  OF  MSP  CURRENT  OFFENDERS 

3RD  QUARTER  FY1988: 
VICTIM  AGE  AND  SENTENCING 

A  Report  Prepared  for  the  Criminal  Justice  and 
Corrections  Advisory  Council 

ITT  DOCUMENTS  COLLECTION 


MAR  2  9  1990 

MONTANA  STATE  LIBRARY 
MONTANA  o  AV£ 

HELENA    MONTANA  59620 


By  Susan  Byorth,  Staff  Researcher 
May,  1988 


INTRODUCTION 


This  study  is  a  profile  of  the  sex  offenders  who  were 
incarcerated  in  Montana  .State  Prison  in  the  3rd  Quarter 
of  FY88,  January  1  -  March  31.    The  total  population 
during  the  3rd  quarter  was  1,210,  and  there  were  250  sex 
offenders,  or  21%  of  the  population.   The  average  age  at 
admissions  for  the  offender  with  a  juvenile  victim  is 
36.9  years  of  age;  and  the  average  age  at  admissions  for 
the  offender  with  an  adult  victim  is  29.5  years  of  age. 

For  this  study,  232  offenders  are  included  with  a  total 
of  235  offenses.   Data  on  four  major  sex  offenses  are 
presented:   sexual  assault,  sexual  intercourse  without 
consent,  deviate  sexual  conduct  and  incest. 

For  each  offense,  the  legal  description  and  penalty  are 
listed.   In  addition,  descriptive  statistics  on  the 
number  of  offenses,  average  sentence,  and  average  prison 
term  are  included.   Average  sentence  is  the  entire 
sentence  given  for  that  offense,  and  the  average  prison 
term  is  the  sentence  less  any  suspended  sentence.   The 
number  and  percentage  of  suspended  sentences  is 
included . 

Information  on  victims  also  is  provided.   For  offenses 
involving  juvenile  victims,  the  average  age  and  age 


range  of  the  juveniles  are  computed.   Of  the  235 
victims,  158  or  67.2%  were  juveniles.   Adults  composed 
28.5%  of  the  victims.   No  age  was  recorded  for  the 
remaining  victims  (4.3%).   The  victim  age  was  obtained 
through  examination  of  the  inmates'  files.   The  age  was 
usually  recorded  in  the  pre-sentence  investigation,  the 
information,  or  judgment. 


SEXUAL  ASSAULT  (Section  45-5-502,  MCA) 

Legal  Description/Penalty 

1)  A  person  who  knowingly  (see  appendix,  item  4) 
subjects  another  not  his  spouse  to  any  sexual  contact 
(see  appendix,  item  5)  without  consent  commits  the 
offense  of  sexual  assault. 

2)  A  person  convicted  of  sexual  assault  shall  be  fined 
not  to  exceed  $500  or  be  imprisoned  in  the  county  jail 
for  any  term  not  to  exceed  6  months,  or  both. 

3)  If  the  victim  is  less  than  16  years  old  and  the 
offender  is  3  or  more  years  older  than  the  victim  or  if 
the  offender  inflicts  bodily  injury  upon  anyone  in  the 
course  of  committing  sexual  assault,  he  shall  be 
imprisoned  in  the  state  prison  for  any  term  not  to 
exceed  20  years  and  may  be  fined  not  less  more  that 
$50,000. 

5)  Consent  is  ineffective  under  this  section  if  the 
victim  is  less  than  14  years  old  and  the  offender  is  3 
or  more  years  older  than  the  victim.  (Includes  94-5-5021 
RCM  1947.  ) 


Statistics 
Number  of  offenses  =  96: 

Average  Sentence  =  12.38  years,  range  5-100 
Average  Prison  Term  -   9.20  years 
Suspended  Sentences  =  40  (42%),  range  0-20 

>  Juvenile  Victims  =  86 
Age  Range:  3-16 
Average  Age  7.7 

Average  Sentence  =  12.87  years,  range  4-20 
Average  Prison  Term  =  9.54  years 
Suspended  Sentences  =  36  (42%) 

>  Adult  Victims  =  7 

Average  Sentence  =  13.43  years 
Average  Prison  Term  =  11  years 
Suspended  Sentences  =  3  (43%) 

>   6  Missing  Cases,  1  Suspended-  Sentence 

SEXUAL  INTERCOURSE  WITHOUT  CONSENT 
(Section  45-5-503,  MCA) 

Legal  Description/Penalty 

1)  A  person  who  knowingly  has  sexual  intercourse  without 
consent  (see  appendix,  items  1,  6)  with  a  person  of  the 
opposite  sex  commits  the  offense  of  sexual  intercourse 
without  consent.  A  person  may  not  be  convicted  under 
this  section  based  on  the  age  of  his  spouse. 

2)  A  person  convicted  of  sexual  intercourse  without 
consent  shall  be  imprisoned  in  the  state  prison  for  a 
term  of  not  less  than  2  years  or  more  than  20  years  and 
may  be  fined  not  more  than  $50,000,  except  as  provided 
in  46-18-222. 


3)  (a)  If  the  victim  is  less  than  16  years  old  and  the 
offender  is  3  or  more  years  older  than  the  victim  or  if 
the  offender  inflicts  bodily  injury  upon  anyone  in  the 
course  of  committing  sexual  intercourse  without 
consent,  he  shall  be  imprisoned  int  he  state  prison  for 
any  term  not  less  than  2  years  or  more  than  40  years  and 
may  be  fined  not  more  than  $50,000...  (includes  94-410, 
MCA  repealed  1977) 

Statistics 
Number  of  offenses  =  112: 

Average  Sentence  =  23.41  years,  range  5-100 
Average  Prison  Term  =  21.67  years 
Suspended  Sentences  =  16  (14%),  range  0-20 

>  Juvenile  Victims  =  51 
Age  Range:  4-17 
Average  Age  11.34 

Average  Sentence  =  22.13  years,  range  5-60 
Average  Prison  Term  =  20.45  years 
Suspended  Sentences  =  9  (18%) 

>  Adult  Victims  =  56 

Average  Sentence  =  25.32  years 
Average  Prison  Term  =  22.66  years 
Suspended  Sentences  =  6  (11%) 

>   5  Missing  Cases,  1  Suspended 


DEVIATE  SEXUAL  CONDUCT  (Section  45-5-505,  MCA) 

Legal  Description/Penalty 

1)  A  person  who  knowingly  engages  in  deviate  sexual 
relations  (see  appendix,  item  3)  or  who  causes  another 
to  engage  in  deviate  sexual  relations  commits  the 
offense  of  deviate  sexual  conduct. 

2)  A  person  convicted  of  the  offense  of  deviate  sexual 
conduct  shall  be  imprisoned  in  the  state  prison  for  any 
term  not  to  exceed  10  years  or  be  fined  an  amount  not  to 
exceed  $50,000  or  both.  ._ 

3)  Any  person  convicted  of  deviate  sexual  conduct 
without  consent  (see  appendix,  item  1)  shall  be 
imprisoned  in  the  state  prison  for  any  term  not  to 
exceed  20  years  or  be  fined  an  amount  not  to  exceed 
$50,000  or  both. 

Statistics 
Number  of  offenses  =  19: 

Average  Sentence  =  15.16  years,  range  6-40 
Average  Prison  Term  =  12.21  years 
Suspended  Sentences  =  7  (37%),  range  0-20 

>  Juvenile  Victims  =  17 
Age  Range:  3  -  <16 
Average  Age  8.8 

Average  Sentence  =  15.76  years,  range  6-40 
Average  Prison  Term  =  12.47  years 
Suspended  Sentences  =  7  (41%) 

>  Adult  Victims  =  1 
Sentence  =  10  years 
Prison  Term  =  10  years 
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No  Suspended  Sentence 
>   1  Missing  Case 

INCEST  (Section  45-5-507,  MCA) 

Legal  Description/Penalty 

1)  A  person  commits  the  offense  of  incest  if  he 
knowingly  marries,  cohabits  (see  appendix,  item  2)  with, 
has  sexual  intercourse  with,  or  has  sexual  contact 
defined  in  45-2-101  (see  appendix,  item  5)  with  an 
ancestor,  a  descendent,  a  brother  or  sister  of  the  whole 
or  half  blood,  or  any  stepson  or  step  daughter.   The 
relationships  referred  to  herein  include  blood 
relationships  without  regard  to  legitimacy, 
relationships  of  parent  and  child  by  adoption,  and 
relationships  involving  a  stepson  or  stepdaughter. 

2)  Consent  is  a  defense  under  this  section  to  incest 
with  or  upon  a  stepson  or  stepdaughter,  but  consent  is 
ineffective  if  the  victim  is  less  than  18  years  old. 

3)  A  person  convicted  of  incest  shall  be  imprisoned  in 
the  state  prison  for  any  term  not  to  exceed  10  years  or 
be  fined  an  amount  not  to  exceed  $50,000,  or  both. 
(Also  includes  45-5-613,  renumbered  1983) 

Statistics 
Number  of  offenses  =  17: 

Average  Sentence  =  9.65  years,  range  5-30 
Average  Prison  Term  =  7.59  years 
Suspended  Sentences  =  5  (29%),  range  0-20 

>  Juvenile  Victims  =  14 
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Age  Range:  8-17 

Average  Age  9.6 

Average  Sentence  =  9.5  years,  range  5-30 

Average  Prison  Term  =  7.07  years 

Suspended  Sentences  =  5  (36%) 


>  Adult  Victims  =  3 

Average  Sentence  =  10  years 
Average  Prison  Term  =  10  years 
No  Suspended  Sentences 


APPENDIX 
Sexual  Crimes 

1.  45-5-501  MCA  -  Definition.   As  used  in  45-5-503  and 
45-5-505,  the  term  "without  consent"  means: 

1)  The  victim  is  compelled  to  submit  by  force  or  by 
threat  of  imminent  death,  bodily  injury,  or  kidnapping 
to  be  inflicted  upon  anyone;  or 

2)  the  victim  is  incapable  of  consent  because  he 
is:   a)  mentally  defective  or  incapacitated; 

b)  physically  helpless;  or 
less  than  16  years  old. 

General  Principles  of  liability-  Definitions  and  state 
of  mind-  45-2-101  -  General  Definitions. 

2.  (6)  "Cohabit"  means  to  live  together  under  the 
representation  of  being  married. 

3.  (20)  "Deviate  sexual  relations"  means  sexual 
contact  or  sexual  intercourse  between  two  persons  of  the 
same  sex  or  any  form  of  sexual  intercourse  with  an 
animal . 

4.  (33)  "Knowingly"  -a  persons  acts  knowingly  with 
respect  to  conduct  or  to  a  circumstance  described  by  a 
statute  defining  an  offense  when  he  is  aware  of  his 
conduct  or  that  the  circumstance  exists. 

5.  (60)  "Sexual  contact"  means  touching  of  the  sexual 
or  other  intimate  parts  of  the  person  for  the  purpose  of 
arousing  or  gratifying  the  sexual  desire  of  either 
party . 

6.  (61)  "Sexual  Intercourse"  means  penetration  of  the 
vulva,  anus  or  mouth  of  one  person  by  the  penis  of 
another  person,  penetration  of  the  vulva  or  anus  of  one 
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W  person  by  any  body  member  of  another  person,  or 

penetration  of  the  vulva  or  anus  of  one  person  by  any 
foreign  instrument  or  object  manipulated  by  another 
person  for  the  purpose  of  arousing  or  gratifying  the 
sexual  desire  of  either  party.   Any  penetration,  however 
slight,  is  significant. 
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